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    IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,


           66 KV GRID SUBSTATION, PLOT NO. A-2, INDL. AREA,


                  PHASE-I, S.A.S. NAGAR, ( MOHALI).

 APPEAL No.16/2014            
              Date of Order: 28.08. 2014
M/S MILLENNIUM REAL ESTATE

DEVELOPERS PRIVATE LIMITED,

SUCHI,

NEAR GNDU UNIVERSITY CAMPUS,

LADHOWALI ROAD,

JALANDHAR, (PUNJAB).

        .………………..PETITIONER

Account No.TC-2439
Through:
Sh.  Sushil  K. Vatta, Authorised Representative,

VERSUS

 PUNJAB STATE POWER CORPORATION LIMITED.

                


                    …….….RESPONDENTS. 

Through
ErJaswinder Singh Virk
Addl.Superintending Engineer

Operation,Model Town Commercial  Division, 

P.S.P.C.L. Jalandhar.

Sh.Sawinder Singh, R.A.

Sh. Punit Goel, RA


Petition No. 16/2014 dated 19.05.2014 was filed against order dated 27.03.2014 (closed on 10.04.2014) of the Grievances Redressal Forum (Forum) in   case   No. CG-25 of 2014 directing that the account of the petitioner be overhauled from 12/2012 to 24.06.2013 (date of replacement of meter),  @ 3278 units per month.
2.

Arguments, discussions and evidences on record were held on 07.08.2014 with the respondents only as no one appeared from petitioner’s side on the same date.  Next arguments were held on 28.08.2014.
3.

Sh. Sushil K. Vatta,, authorised representative, attended the court proceedings on behalf of the petitioner. Er. Jaswinder Singh Virk, Addl. Superintending Engineer/Operation, Model Town, Commercial  Division,  PSPCL Jalandhar  alongwith  Sh. Sawinder Singh (on 07.08.2014) and Sh. Punit Goel, Revenue Accountants (on 28.08.2014), appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).
4.

Sh. Sushil K. Vatta, the petitioner’s counsel (counsel)   stated that the petitioner‘s company  is engaged in setting up a real estate development project of an integrated Residential complex styled as ‘THE GREEN COUNTY’ at Jalandhar City.  The petitioner was having an NRS category  temporary connection,  bearing Account No.  TC-2439,  with sanctioned load of 19.999 KW which was released to the petitioner on 21.11.2011.  The energy bills upto 04/2013 were issued on the basis of readings recorded by the meter, which were duly paid by the petitioner.  While taking meter reading during the month of 05/2013, it was pointed out that the meter is “Burnt”.  Accordingly, the consumer’s account was overhauled and bill was issued under LDHF Formula as per Annexure-8 of the Electricity Supply Code.  The burnt meter was replaced on 24.06.2013.  During audit of the accounts, the Audit Party pointed out that there is considerable fall in energy consumption of the petitioner from 07/2012 to   05/2013. Accordingly, on the advice of Audit, the petitioner’s account was overhauled and a supplementary bill for the disputed amount of Rs. 4,75,540/-, on the average consumption adopted at 4884 units for the period 07/2012 to 05/2013 and  on average basis of 7.3 months for the period 11/2011 to 06/2012  was sent through memo dated 27.06.2013 to the petitioner.  The petitioner challenged the undue demand before the ZDSC which held “that the account of the consumer may be overhauled by taking average of 04/2012, 05/2012 and 06/2012 i.e. 3278 units per month for the disputed period and the interest on the disputed amount may be levied as per instructions of PSPCL”.  An appeal was filed before the Forum, which have partly allowed relief and upheld the balance demand to be calculated at 3278 units for the period from 12/2012 to 24.06.2013 ( to the date of replacement of the Burnt meter).  The respondents have no findings or documentary proof that the meter was slow or defective prior to its burning.  Thus, the charging on the basis of average for six months is illegal and against the rules.  He argued that provisions of Regulation 21.4(g) (ii), of the Electricity Supply Code (Supply Code)  & Related matters Regulation-2007, deals with  the overhauling of the account in such cases which stipulates that in the case of the burnt meter, the accounts needs to be overhauled for the period, the burnt meter remained on site and for the period of direct supply till the change of the meter by correct meter.   Thus, the overhauling of accounts can be done only for the burnt period and not beyond that.   The said burnt meter was replaced with a correct meter on 24.06.2013 and the assessee has admittedly paid due charges for the same period.  The petitioner has already paid the requisite charges and bill for the said period for the meter remained burnt at the site to the date of replacement of the said meter on the basis of LDHF formula at 2880 units.   The respondents have charged the disputed amount merely on presumptions and surmises which are contrary to the facts and also specific provisions of law. The authorities have presumed that the meter in question was running slow as there was comparative downfall in consumption from 07/2012.   Whereas the reading of the meter was regularly (monthly) taken by JE-I and not by Meter Reader and the meter was also counter checked by SDO two / three times.  Neither JE nor SDO or any checking agency vis-a-vis Enforcement, Flying Squad etc. have had any adverse inference of finding of facts whatsoever that the said meter was either running slow or defective from 07/2012 to 05/2013.  The meter installed in question was an electronic meter which would either by running accurately / correctly or not running at all.  The calculation and applying the average consumption for basis for a period of 11 months, as has been wrongly charged especially when the meter was neither found running slow or declared defective by any of the competent authorities of PSPCL.  He next submitted that whether PSPCL has authorized any authority to act and charge against the provisions under Regulation 21.4 (g) (ii) of the Supply Code as has been done in the case in question.  The basis of adopting of 4884 fixed units in every month in their supplementary bill as compared to actual consumption taken as per correct meter, is wrong as no  defect has been pointed out in the meter working or about slowness of the meter in any checking report by any of the checking authorities.   On the basis of M.E. Lab meter checking, the AEE Division, Commercial No. 3, East Division, Jalandhar on 19.11.2013 also have certified that the said meter No. 907321 in question, is burnt.  He further stated that the JE had admittedly been taking reading every month and was aware of the fall in consumption.  Therefore, apparently, he was satisfied with fall in consumption because of the low construction activities at site- otherwise; he would have or could raise objections as to fall in consumption.  Just because, he did not make any remarks about it on record, does not mean that either the meter was running slow or not working in order.   It has been further assumed that the consumption pattern suggests that the disputed meter might be defective.  However, in the case of the petitioner, the meter appears to be defective before its burning in May, 2013. 



He next pointed out that the captioned meter got burnt in May, 2013 and the consumption prior to the burning and post replacement of the burning was as under:-
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From the aforesaid, it is evident that prior to burning of the meter, the consumption was in range for 1953, 1293 & fallen to 383 in April, 2013 due to non availability of  labour being harvesting season and  after the replacement of the burnt meter, with a correct  meter, the  consumption was again approximately  nearing the same in Feb., March  and April being 1792 units, 1746 units and 1183 units in July, August & September, 2013.  The aforesaid pattern of consumption reflects that the burnt  meter in question was reflecting correct and accurate working of the meter even in February, March, April prior to its burning as the consumption pattern matches post replacement of the burnt meter. 



He further submitted that the adoption of 3278 units based on the consumption pattern of January and February, 2014 is irrelevant in the given circumstances by adopting data of another meter burnt in December, 2013.  Whereas the meter in question was got  burnt in May, 2013 and replaced on June, 2013, therefore, even otherwise what was relevant was the consumption of the said burnt meter prior and post month after burning.  The Forum while passing its orders have failed to justify rely or quote as to  under what provisions of law, governing provisions or regulation of the Supply Code or related matters Regulation Act, the said amount could be justified to be chargeable, as the consumer has already been charged the  chargeable amount in respect of burnt meter under section 21.4 (g) (ii) of the said Regulations which is admittedly having been paid by the consumer and since  there are no defects, slowness of the meter either pointed out or certified by any of the Authorities and even ME Lab and report of Enforcement vide their referred documents have declared the same to be a case of burnt meter.  The respondent authorities, ZDSC and the Forum have failed to point to had a similar case where such electronic  meter has been found and declared to be defective, percentage of such defects on different   loads nor they have justified and referred a similar case  where the burnt meter necessarily has been found to be defective prior to its burning.  As the total demand outstanding as per the calculation of the respondent authority is of Rs. 1,50,373/- and the petitioner since already have paid the  sum of Rs. 95,108/- which is  more than 50% of the balance disputed demand.  Therefore, no additional demand is pending payable for admission of this appeal.   In the end, he prayed to allow the appeal.
5. 

Er. Jaswinder Singh Virk, Addl. S.E. on behalf of the respondents submitted that the petitioner is running the business of real estate development.  The connection bearing Account No. TC-2439 having sanctioned load of 19.99 was released to the petitioner.  The payments of all the energy bills were made by the petitioner in time.   The Addl. SE contended that the petitioner was charged Rs. 4,75,540/- on the basis of Half Margin issued by the Audit in 06/2013.    The connection to the petitioner was released on 21.11.2011 and energy bills upto 04/2013 were issued on the basis of recorded consumption. The energy bill was issued to the petitioner for 2880 units on the basis of LDHF Formula due to ‘R’ Code (reported as burnt) in 05/2013. The audit overhauled the account of the petitioner due to substantial fall in consumption from 07/2012 onwards. The consumption recorded was as low as only two units in January, 2013 and 383 units in 04/2013 which shows the erratic behavior of the meter before burning.  Therefore, overhauling of complete period in which less consumption was recorded as required to be overhauled. The meter installed at the premises of petitioner is electronic meter and reading of the meter was taken by the JE-I.  The consumption of the petitioner during the period 02/2012 to 06/2012 was upto 3000 units but thereafter from 07/2012 to 09/2012 it got reduced to 300 units.  The consumption of the petitioner after the replacement of meter was 1800 units per month which has considerably increased.  The comments on the construction activities cannot be given as no documentary evidence has been provided by the petitioner.  The petitioner represented his case  before the ZDSC which decided that  account of the petitioner may  be overhauled / revised by taking the average of 04/2012, 05/2012 and 06/2012 i.e. 3278 units per month. An appeal was filed before the Forum which decided on that the account of the petitioner be overhauled for the period from 12/2012 to 24.06.2013 (date of replacement of meter) at the rate of 3278 units per month.  In the end he requested to dismiss the appeal. 
6.

I have carefully gone through the written submissions made in the petition, written reply of the respondents, oral arguments of the petitioner and the representative of PSPCL as well as other material brought on record.   The fact in this case remains that the petitioner was having an NRS category temporary connection with sanctioned load of 19.999 KW, the meter of which was found burnt while taking the reading during the month of 05/2013.  Accordingly, the consumer’s account was overhauled on LDHF Formula as per Annexure-8 of the Electricity Supply Code.  Thereafter, on the advice of Audit, the consumer’s account was overhauled from July, 2012 to May, 2013 and a supplementary bill for the disputed amount of Rs. 4,75,540/-, based on average consumption of 4884 units was raised through memo dated 27.06.2013, which was revised by the ZDSC to be charged at a average of 3278 units per month on the basis of consumption for three months i.e. April, May & June 2012.  The Forum kept the average as worked out by ZDSC intact and further reduced the period of overhauling from 12/2012 to 24.06.2013 ( date of replacement of  meter).  The petitioner vehemently argued that the procedure for overhauling of consumer’s account in the case of burnt meters is duly prescribed in the provisions of Regulation 21.4(g) (ii), of the Electricity Supply Code (Supply Code) & Related matters Regulation-2007, which clearly stipulates that the consumer’s account needs to be overhauled only for the period, the burnt meter remained on site and for the period of direct supply till the change of the meter.  In the present case, meter was found burnt at the time of taking readings for May 2013 and the same was replaced with a correct meter on 24.06.2013 meaning thereby the overhauling can be done only for the period of defect whereas, the respondents have charged the disputed amount merely on presumptions which are contrary to facts and also specific provisions of law and no checking Authority has ever pointed out that the meter was defective or running slow. On the other hand, the Respondents contended that the petitioner was charged Rs. 4,75,540/- on the directions of Audit as it observed that there is substantial fall in the consumption of the consumer from July 2012 & onwards as is evident from the consumption for the period  during 02/2012 to 06/2012  which was upto 3000 units but thereafter from 07/2012 to 09/2012 it reduced to 300 units.  Moreover, the consumption of the petitioner after the replacement of meter immediately rose to approximately 1800 units per month.  While going through the facts of the case I have observed that energy meter installed at the consumer’s premises was of AVON Make, having capacity 10-60 Amp, having data down loading facility which stores the data of previous periods in memory. The meter was got checked from M.E. Lab, Jalandhar and M.E. Lab., had given remarks that  “ “whNo ;fVnk j? .  ehws t;{bh ikt/ . yksk ;'fXnk ikt/ “’”“   From the M.E. Lab., report, it did not give any information whether internal inspection of the meter was done or not.  In this case, internal inspection is utmost importance because the meter had DDL facility in which microprocessor collects the data from the meter and stores it in the memory of the meter, from which the data could be captured if the internal components of meter were safe.  Accordingly, during the course of proceedings held on 07.08.2014, the Addl. SE was instructed to get the meter checked internally in the M.E. Lab or in manufacturer’s Lab in the presence of the concerned officers   and representative of the petitioner as required under rules, and try to get the data recovered from the meter, if possible, and submit the checking report on or before 22.08.2014.  The ASE through FAX dated 27.08.2014 has informed that the meter stands return to ME Lab vide challan no: 26 dated 24.11.2013 for disposal and thus the internal checking of the meter is not possible at this stage.  In fact, I feel it is a sheer act of negligence on the part of the officer/ officials concerned as they have violated the instructions of PSPCL issued under Clause 136.5.1 of Electricity Supply Regulation, as the meter was required to be kept in safe custody since the case is pending and the meter is under dispute. During the proceedings/arguments held on 28th of August, 2014, the ASE has conceded that the meter has been returned to ME Lab in violation of Regulations.  Thus, the possible evidence   has been destroyed. I feel that a thorough enquiry is required to be conducted to ascertain whether or not the meter was returned to M.E. Lab., deliberately to destroy the evidence i.e. cumulative energy data at 24.00 hrs daily, load survey data and other important data which the meter had stored and can be helpful in concluding the case whether the energy had been accumulated or not.  This may be a case of Revenue loss to the Respondents, which could not be proved due to lack of evidence.  Therefore, I hereby recommend to the Respondents to take a strict disciplinary action against the delinquent officer / official, found if any, after conducting enquiry.   I also further feel that the Audit has also taken action in haste.  Its decision is not supported by any Regulation or Commercial Instruction.  Through this order, I also advice the Audit officers/officials that they must work as watchdogs of the Respondents’ revenue but point out or direct to charge only such arrears which can be justified under provisions of any law / commercial instruction and should not be based mere on presumptions.  Coming back to the dispute, it is apparently coming out that readings of the meter were being regularly recorded by the Authorized Technical person, who has never pointed out any doubt about the working of the meter upto the billing month of April, 2013.  Though, there is some inconsistency in the consumption pattern when compared with the previous year or from month to month but in the absence of any definite evidence, nobody can say whether it was due to actual less / excess use of power by the petitioner as per his requirement from time to time or due to some foul play with the connivance of Respondents’ workers.  Moreover, it is proved that the meter was burnt.  Therefore, in the  absence of any evidence and  definite support of Regulations / Commercial instructions, overhauling of consumer’s accounts on the basis of average consumption is not justified.  During the proceedings/arguments held on 28th of August,2014 the ASE has also conceded that there is no definite Regulation for overhauling of consumer’s accounts on the basis of average consumption in such cases. Considering all these facts, I find no justification in overhauling the account of the petitioner for the period of six months from 12/2012 to 24.06.2013 (date of replacement of meter) on the basis of average consumption of 3278 units ( worked out from the consumption for the months of April, May & June 2012).  It is, further, directed that in view of Regulation 21.4(g) (ii) of the Supply Code, overhauling of  the account of the petitioner be restricted to the period from April 2013 (the date of reading) to 24.06.2013 (the date of replacement of burnt meter) on the basis of consumption data of the corresponding period of immediately preceding year 2012. Accordingly, the respondents are directed that the amount excess/short, if any, may be recovered / refunded from / to the petitioner under the relevant provisions of ESIM-114.

7.

The appeal is partly allowed. 
                   (MOHINDER SINGH)                
Place: S.A.S. Nagar  


         Ombudsman,

Dated:    28.08.2014                         
         Electricity Punjab



    


                               SAS Nagar,( Mohali.) 
